IN THE SUPREME COURT OF MISSISS PPI

NO. 2003-EC-02169-SCT

JEP BARBOUR

V.

PHILIP GUNN

DATE OF JUDGMENT: 9/29/2003

TRIAL JUDGE HON. FORREST A. JOHNSON, JR.
COURT FROM WHICH APPEALED: HINDS COUNTY CIRCUIT COURT
ATTORNEY FOR APPELLANT: DAVID C. DUNBAR

ATTORNEY FORAPPELLEE TREY CHRISTIAN DELLINGER
NATURE OF THE CASE CIVIL - ELECTION CONTEST
DISPOSTION: AFFIRMED - 04/08/2004

MOTION FOR REHEARING FHLED:

MANDATE ISSUED:

EN BANC.

GRAVES, JUSTICE, FOR THE COURT:
M.  Jep Babour was origindly certified as the winner of the Missssppi House of Represantatives
Didrict 56 racein the August 5, 2003, Republican primary dection. His opponent in the primary, Philip
Gum, filed an dection contest on September 8, 2003, with the State Republican Executive Committee
(SREC). After meting with the SREC, but prior to a scheduled hearing on the matter, Gunn filed for
judicid review in the Circuit Court of the Frst Judicd Didtrict of Hinds County. After hearing themetter,
indreuit court, Specid JudgeForrest A. Johnson, ., ordered thet anew dectionbehddintwo precincts,
one of which was nat induded in the text of aresolution of the Legidature as being in House Didrict 56.

Barbour filed anatice of gpped and amoation for stay with this Court. An order was entered on October



7, 2003, denying the Say, but expediting the goped. The specid dection washeld on October 14, 2003,
and the results placed Gunn ahead of Barbour. By order of October 30, 2003, this Court affirmed the
decigon of thetrid court with an opinion to follow; thisisthat opinion.

FACTSAND PROCEEDINGSIN THE TRIAL COURT
2. IntheHouseDidrict 56 Republican primary dection on August 5, 2003, Barbour defeated Gunn
by avote of 2,804 to 2,787. Gunn filed a contest with the SREC on September 8, 2003, dleging that
€rorsin some precincts prevented ditizens of Didrict 56 from voting in the dection.
183.  Toensuresubgantiad population baancein House Didricts, somevating precincts aresubdivided.
For example, one precinct in Clinton is subdivided into three “ sub-precincts'—A, B, and C. Pursuant to
Joint Resolution 1 of the Mississippi Legidature, House Didtrict 56 ind udes the Hinds County precincts of
Finehaven, Brownsville, Tinnin, Clinton 1 (C1), Clinton 2 (C2B) and Clinton 3 (C3), dl of whicharesalit,
and precinctsin Warren, Y azoo and Madison counties. Clinton 2 isfurther divided into sub-precincis A,
B and C; only precinct C2B isin House Didrict 56.
. Gumnassatedinhisdection contest thet therewerearorsinthe C1 and C2 precincts, specificaly,
that the names of 216 voterswho livein the C2 precinct were put in thewrong poll book. Hedso dleged
some voters were barred from voting because they were erroneoudy placed in the wrong digtrict. Gunn
asserted that 38 voterswho livein C2A were dlowed to votein the C2B House Didrict 56 race and that
thoseillegd voteswerein the Clinton 2B box.
. Gumnaso argued that the streets of Brookwood, Bdlle Place and the west Sde of Bdllevue Street
in Clinton are in House Didrict 56, but that the Hinds County Executive Committee (HCEC) incorrectly
decided the dreats were not in House Didrict 56.  Gunn atached documentation dating thet the

aforementioned Srets were shown on a census mgp to bein C1 and in House Didrict 56. Gunn asked



that those dtizens on cartain dregtsdlegedly denied theright to votein the didtrict bedlowed todo so or,

in the dternative, that anew dection be hdd for the whole precinct.

6. TheSRECcharman,legd counsd, executivedirector, Gunn, Barbour, andthar repectivecounsd
met on September 8, 2003, and s&t afull hearing date on Gunn's contest for October 2, 2003, October
2 was the earliest date that a hearing could be set because of scheduling conflicts with both parties On
September 16, 2003, Gunn filed a*“ Ptition for Emergency Hearing, Injunctive Rdidf, and Judidd Rdief”

in the Circuit Court of the First Judicid Didtrict of Hinds Courty.

7. Inhisdrauit court petition, Gunn asked the court to declare C4, the precinct containing the streets
of Brookwood, Bdle Place, and the west Sde of Bdlevue Stret, to be a split precinct, with the portion
containing the referenced sregtsto bein House 56. C4isliged in the text of the Joint Resolution of the
Missssppi Legidature assawhde precinct in House Didrict 72. Gunn asked this Court to order anew
dection in C4 or, inthe dternéive, reexamine the boundaries of C4 and order anew dectionin C1. The
trid court found that the Joint Resolution of the Legidature wasin error becauseit conflicted with the mep.
The map was determined to be the best and proper authority for determining the correct content of Didtrict
56, and the liging of Clinton 4in Didrict 72 wasjudged to be an error or overgght which was subsarvient
tothemap. Thetrid court then ordered revatesin C2B and CA.

18.  Barbour filed hisnatice of goped on October 2, 2003, and filed aMation for Order Staying Circuit
Court Order and/or Alternativey, for Emergency and Expedited Review and CongderationwiththisCourt.
This Court denied the mation for stay by an order entered October 7, 2003, but granted an expedited
review of the goped. The new dectionsin C2B and C4 were held on October 14, 2003, with atotd of
432 votescadt, of which 420 werecadt for Gunn and 12 were cast for Barbour. Thiswasanincreasefrom

the 344 totd votes cast on August 5 when Gunn only garnered 301 vates to Barbour' s43. The didtrict



totals shifted accordingly; Gunn' stotas efter the primary were 2,787 votes, which grew to 2,906 after the
revote. Barbour log vates going from his origind totd of 2,804 votesto 2,773 votes. Gunn won the
dection by 133 vates, despite his previous “loss’ by seventeen votes
19.  ThisCourt entered an order on October 30, 2003, affirming thetrid court and now consdersthree
issues

|. Did thetrid court have authority to hear the issue?

[I. Could thetrid court properly dlow apatid revote?

[11. Isthe Census mgp or the Joint Resolution of the House contralling?
110. Forthereasonsdiscussed beow, wefind that thetrid court did have authority to hear thedection
contet; thet the partid revote was proper; and that the census map, rather then the Joint Resolution,
contralsthe House Didricts. Thus, we &firm the judgment of thetrid court.

DISCUSSI ON

f11.  All five Hinds County Hedtion Commissonerswho attended the September 29, 2003, hearing as
advisors on Gunn'spetition agread with the factud findings of thetrid court. Their unanimous agreement
places those findings outsde the review of this Court. See Miss. Code Ann. § 23-15-933 (Rev. 2001)
(“If thefindings of fact have been concurred in by dl the commissonersin attendance, provided as many
as three (3) commissoners are and have been in attendance, the facts shdl not be subject to appelate
review.”).! All questionsof law are considered denovo by thisCourt. See Salibav. Saliba, 753 So.2d
1095, 1098 (Miss. 2000).

|. Did thetrial court have authority to hear theissue?

L1f there had been “not so many asthree (3) of the commissioners. . . in attendance, or if one or more
commissioners dissent[ed],” it iswithin our power to make our own factual findings, since, “upon review [of those
cases] . . . the Supreme Court may make such findings as the evidence requires.” Miss. Code Ann. § 23-15-933
(emphasis added).



12. On gpped, Barbour asserts that Gunn had no gatutory authority to file his petition in drcuit
court—partialy because he did not give the SREC a reasonable opportunity to act upon his petition.
Barbour further asserts that the necessary reguirements were not met for Gunn to proceed under Miss.
Code Ann. § 23-15-927 (Rev. 2001), which gatesin part:

When and after any contest has been filed with the county executive committee, or

complaint with the State Executive Committeg, and the said executive committee having

juridictionghdll fail to promptly meet or having met shall fall or unreasonadly dday to fully

act upon the contest or complaint, or shdl fal to give with ressonable promptness the full

rlief required by the facts and the law, the contestant hdll have the right forthwith to file

inthe crcuit court of the county wherein the irregularities are charged to have occurred .

.. asworn copy of hissad protest or complaint, together with a sworn petition, setting

forth with particularity wherain the executive committee has wrongfully faled to act or to

fully and promptly invedtigate or has wrongfully denied the rdlief prayed by said conted,

with aprayer for ajudidd review thereof . .. Thefiling of such petitionfor judicd review

inthe manner et forth above shall autometically supersade and suspend the operation and
effect of the order, ruling or judgment of the executive committee gppeded from.

113. Gum assats in defense that the SREC did not schedule a hearing in atimey manner, thet the
SREC dffiddsindicated they may not havetheauthority to grant therdief hewasrequesting, and thet there
was nat enough time before the generd dection to await the procesdings of the SREC. Thetrid court
proceeded to hear the métter, assarting thebroad powersvested init by the Missssppi Election Codeand
ademand for timdiness; the generd dection was only thirty-six days away a the time of the hearing.

714. This Court agrees thet the trid court properly found thet it hed jurisdiction to proceed in this
metter. Miss. Code Ann. § 23-15-927 plainly dates thet an dection “contestant shall have the right
forthwith to file in the circuit court of the county wherein the irregularities are charged to have
occurred,” if the “executive committee having jurisdiction shdll fail to promptly mest or having met Sl fall
or unreasonably dday to fully act upon the contest or complaint, or shdl fail to give with reasonable

promptnessthe full reief required by the facts and the law.” (emphases added).
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115. Sothereisasmple test to be congdered for filing acontest in circuit court: the committee having
juridiction mugt fall to promptly medt, or unreasonably dday action, or fal to give prompt rdief. The
SREC dfficds were concerned they would not have time before the generd dection to decide the issue
therefore Gunn saized thereins of hiscomplaint and seered it directly to drcuit court. Taking thefacts of
this case as true, which we are bound to do, thisis a completdy permissble procedure. It is dear from
the face of Miss. Code Ann. § 23-15-927 that atrid court hes juridiction in these rare circumstances?
In addition, the trid court made afactud finding that the generd dection was 0 near a hand that arevote
was heeded immediatdly to preserve therights of voters

116. Thedautewascraftedinthat fashionto presarvethevoicesof thevotersof Missssppi. If thetrid
court could not hear such a complaint, a contested primary might very well drag on past the generd
dection, thereby disenfranchisng themembersof apalitica party. Thisisnot parmissble Therighttovote
Isan important badge of atizenship thet should be treasured by dl dtizens and Missssppi courts must
safeguard it accordingly. Thetrid court acted in accordance with thewill of the Legidature and in the best
interests of the ditizens of Mississippi by taking jurisdiction of the election contest.

I1. Could thetrial court properly allow a partial revote?

17. Miss. Code Ann. § 23-15-593 contrals the contesting of primary dections  That section dlows
an executive committes, an dection commisson, or a“court upon review” to order apartid revote when
“It isfound thet there have been falluresin materid particulars to comply with the requirements of Section
23-15-591 [requirements and security regarding the results of the dection] and Section 23-15-895

[regulaion of campaign materid within 150 fet of pallg to such an extent that itisimpossbleto arivea

2We do not address, nor do we need to, whether the SREC could have determined the matter itself.
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thewill of the voters a such precinct.” (emphasis added). More smply put, if the specified falures are
present, and the will of the voters cannot be determined, arevote s proper.
118. We havelittle precedent regarding the gpplication of Section 23-15-593. Rizzo v. Bizzell, 530
S0. 2d 121 ( Miss.1988), concerned acontested supervisor’ sracein Bolivar County whereacandidate' s
sge-inlaw handed out campaign literaturetoo doseto apalling place, inviolation of §23-15-895. 1d.
a 122. Yet“[flhe gpecid judge . . . found thet the violaion wastechnicd, not ‘materid,’ and [so] thewill
of the voters a that precinct could be ascartained [without arevote].” 1d. at 127.
119. Inthecase subjudice the problems are nat “technicd;” an entire sub-precinct was not dlowed
tovote. TherecanbenoRizzo interpretation of “the will of the voters” becausethosevoterswere never
dlowedtovate Thiscaseis markedly different from Rizzo, and the trid court gopropriately ordered a
revote in the exduded areas in complete accordance with procedures mandated by the Legidaure.
Becausethey weremigtakenly not dlowed to votethefirst time, those voterswere properly dlowed tovote
by thetrid court.

[11.1sthe Censusmap or the Joint Resolution of the House controlling?
120.  The Census map atached to the Joint Resolution contralling redidricting showsthat C4 isa plit
precinct with a portion edging into House Didrict 56. Y et language in Joint Resolution1 satesthat C4is
awhole precinct that exigsin Didrict 72.
21. The ambiguity was correctly resolved by the trid court. The language of the Joint Resolution
demanded that the Census maps be usad to determine precinct lines. Specificaly, the resolution st
“boundaries of the House of Represantatives didricts’ according to three guiding prindples: fird, counties
were to gopear “asthey exiged on January 1, 2002;” secondly, precinct boundaries were ddinegted by

“Census 2000 redidricting maps” and lagt, mgps were aso to be guided by “boundaries of the census



tractsor blocks. . . contained in Census 2000 redidricting maps.”  The resolution went onto Satethat “[i]t
Isaso intended thet no didrict sl indude any of the area induded within any description of any other
digrict.” (emphasis added).
f22. Thedear language of the Joint Resolution is that the Census mep should contral the dl ditricts
The Census Map shows C4 within Didrict 56. Thetrid court correctly ruled ontheissue
CONCLUSION

123. Forthe dovereasons, the judgment of thetrid court is affirmed.
124. AFFIRMED.

WALLER,P.J.,EASLEY AND CARLSON, JJ.,CONCUR.COBB,P.J.,DISSENTS

WITH SEPARATE WRITTEN OPINION JOINED BY SMITH, C.J., AND DICKINSON,
J. DIAZ,J.,NOT PARTICIPATING.

COBB, PRESIDING JUSTICE, DISSENTING:

125. TheMissssppi Election Code, Miss Code Ann. 88 23-15-1 through 23-15-1111 (Rev. 2001
& Supp. 2003), isacomprehengve, detalled set of laws governing dl agpects of the dection processin
the State of Missssppi. Enacted in 1986, after years of sudy, it consolidated the entire body of
Missssppi’ sdectionlaw into aunified, condsent whole® Within the 353 pageswhich currently comprise
the Election Code are found specific and precise procedures to be followed a every point inthe dection
process, induding the procedures reguired to be followed in dection contests. In my view, the mgority
gpproves a dangerous departure from the specific requirements of the Election Code for purposes of

convenience and hagte. 1t establishes a precedent of gpproving drcumvention of Satutory requirements,

3See R. Andrew Taggart, & John C. Henegan, The Mississippi Election Code of 1986:
an Overview, 56 Miss. L.J. 535 (1986).



and, in effect, goproves aredrawing of digtrict lineswithout congderaion of thefact thet thisisalegidaive
responghility and without regard to the requirement of predearance by the U.S. Attorney Generd under
Saction 5 of the Voting Rights Act of 1965, asamended, 42 U.SC. §1973c. Thus, | mus repectfully
dissent.

726.  Gumn began his contest of Barbour’ s dection asthe Republican party nomineefor Representative
of House Didrict 56 by filing acomplant with the SREC, pursuant to Miss Code Ann. § 23-15-923, on
September 9, 2003. The veary next day the SREC chairman contacted Gunn, and the chairman scheduled
a meeting with Barbour and Gunn which was hed on September 12, 2003, At that meeting the SREC
hearing was st for October 2 (33 days prior to the generd dection), by mutud agreement of the parties,
to accommodate scheduling conflictsof both parties. For reasons unclear in the record before us, Gunn
then decided not to wait for the atutorily prescribed investigation, findings, and vote of the SREC, and
filed his petition for emergency hearing in the Hinds County Circuit Court on September 16, 2003, Gunn
meade no attempt to reschedule the October 2 meeting with the SREC to an earlier date.

727.  Gunn'sfiling indrcuit court wasthe fird departure from the Satutory process. Miss. Code Ann.
8§ 23-15-927 providesthat acomplaint isfirg filed with the SREC, contesting the dection of a nomines,
and the contestant canfilein drcuit court only if “the sad executive committee having jurisdiction shdll fall
to promptly met . . . or Shdl fall to give with reasonable promptness the full rdief required by the facts
and thelaw.” Further, that same code section requires thet the drcuit court complant contain an affidavit
“setting forth with particularity wherain the executive committee has wrongfully falled to act or to fully and
promptly investigate or has wrongfully denied the rdief prayed by said contet.”  Only upon ashowing of
such wrongful acts does the dreuit court have authority to supersede and suspend the operation of the

executive committee. Gunn did nat attach the required affidavit regarding wrongdoing. In fact, no such



wrong doing was dleged or shown. Gunn's petition in the drcuit court focused, indeed, on the urgency
arigng out of the fast goproaching generd dection, and Sated:
Time isof the essence. Bdlots are baing printed and other preparations for the Generd
Election are proceeding. A resolution in this matter needs to be reached posthaste. An
October 2, 2003, hearing date by the SREC does not leave enough time for dther the
SREC or the Court to implement the rdief requested in the Complant before the Generd
Election takes place on November 4, 2003.
128. Inhis peitionfiled inthedrcuit court, Gunn asked the court to declare Clinton 4 (C4) precinct to
beagplit precinct, with three specific Sreetsto beinduded in House Didrict 56, or dterndtively, to dedare
achangein the boundary of precinct C4 to place the three soecific dreetsin Clinton 1 (C1) and to order
anew dection. During the drcuit court hearing, it was brought to the attention of the court that the text of
the Legidature s Joint Resolution 1, 2002 Regular Sesson, which established the entire redidtricting plan
for the Missssppi Legidaure, datesthat C4 is entirdy within House Didrict 72, not in Didrict 56 which
iIsanadjoining didrict. Before hearing sworn testimony, thejudge asked one of the Hinds County Election
Commissoners present in the courtroom whether C4 wias fully outsde of Didtrict 56. The response was
asfdlows
There has been a change in the description possbly. | have sooken with the Joint
Legidative Committee onregpportionment and the Socid Planning Deve opment Didlrict.
The Legidature did ther redidtricting based on censusblocks. We have section blocksin
Hinds County. They have therefore agreed that a portion of C4 should be in House
Didirict 56 because our section block line goes right down through a census block.
This explanation was not further developed by the court or atorneys. Therecordisslent astowhomthe
eection commissoner gooke, whether there was any megting or offidd action of the Joint Legidaive
Committee on Regpportionment (ALCR), or who “they” were that agreed that part of C4 should be in
Didrict 56. Subseguently during the drcuit court hearing a letter from the gaff counsd for the 1.CR to

Gunn was entered into evidence over objection by Barbour’ s counsd, but it was not an afidavit, and the
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only attestation therein was with regard to the accuracy of the minutes of two J.CR mestingsin 2001, a
which it was announced thet the census block information would be used and olitting of census blocks
would not be permitted.

129. Barbour’spostion wasthat C4 wasnat in Didrict 56 a dl, as evidenced by the plain language of
Joint Resolution 1, which ligs every precinct, and split precinct, in eech Didrict. It is undisputed that C4
isliged in the text of Joint Resolution 1 asbeing fully within Didrict 72. Gunn’spogtion wasthat “C4 and
C1 bump up againg one ancther. These people that are in thisno man'sland, if you will, lie between C1
and C4. Sotheissueiswhether they areonthissdeof thelineor that Sdeof theline” Theonly testimony
during the dreuit court hearing was given by John Peary, a long-time member of the Hinds County
Republican Executive Committes, who was a surveyor and knowledgegble about the location of the
precinct lines, and arguments of counsd.  Although there were numerous references to what was sad by
MikeWadlace, counsd for the Republican Party, and by Phil Carter, Assstant Attorney Generd, regarding
the proper course of action to be taken, which were dlowed by the trid court over objections as to
hearsay, neither of these men were cdled to tedtify. At the condusion of the hearing, thetrid court found
tha Joint Resolution 1 “isin eror, in thet the liging of ....Clinton 4 as whally in House Didrict 72 isin
corflict with themap, which dearly showsthat portionsof such precinct areinduded in House Didrict 56.”
He further found that “the map attached to the Joint Resolution of the Legidature is the best and proper
authority for determining the correct content of House Didrict 56" and thet the ligting of C4inHD 72 “is
an eror, or overdght, which mug yidd tothemgp.” He dited no authority for this pogtion.

130.  Although thetrid court dearly recognized the Joint Resolution as the key document upon which
to rdy in reaching his determination, it gpparently did not consder itsinternd provison for handling any

erorswhich might be found in it, nor did he congder the implications of the predearance requirements
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which accompany every action, legidatively or athewise, which results in a change in the make-up of a
voting digrict. This Court, however, must congder these factors

131. Inadditionto the provisonswhich lig C4 entirdy in Didrict 72, and incorporate the map into the
resolution, there are two other provisonswhich are ariticd to the proper determination of the casewhich
is before this Court:

132.  Hrgisthe provison which datesthe proper method of correcting erorswhich might befound in
the Resolution after itspassages “[I]f the didricts described in this resol ution do not carry out the purposes
hereof because of: unintentiond omissons, duplication, over lapping ar eas; eroneous nomendaure;

lack of adequate maps or descriptions of political subdivisions, wards or other

divisions, or of their boundary lines; then the Secretary of State, at the request of the

Standing Joint L egislativeCommitteeon Reappor tionment shall, by or der correct such

. . . defects in the description of didricts so as to accomplish the purposes and objectives of this
resolution.” (emphasis added).

133.  Secondisthe provison which requires that this Resolution shdl be“submitfted] . . . immediatdy
upon its adoption by both houses of the Legidature, to the Attorney Generd of the United States. . . in
accordance with the provisons of the Vating Rights Act of 1965. . . . and shdl bein force from and after
the dete it is findly effectuated under Section 5 of the Vating Rights Act of 1965", and the implicit

requirement that any subseguent changesto thedigrictsin any way must also besubmitted. Thetrid court
did nat mention dther in its summation and bench ruling a the condusion of the hearing.

134.  Insummary, the fallowing errors oocurred in this hedtily tried case. Frgt, Gunn did not follow the
procedure st forthin Miss. Code Ann. § 23-15-923 for contesting the el ection of Barbour asthenominee

for the House of Representatives Didrict 56 position. Second, the circuit court did not require Gunn to
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follow the procedure st forthin Miss. Code Ann. § 23-15-927, which requiresthet hispetition “set forth
with particularity wherein the executive committee haswr ongfully falled to act or to fully and promptly
investigate or has wrongfully denied the rdief prayed.” (emphess added). Gunn never dleged
wrongdoing by the SREC; he smply dleged that the October 2, 2003, date for the SREC hearing (to
which he agreed initidly, and never asked or atempted to have reset to an earlier date) was “not
reasonably prompt” and was “an unreasonable dday.” (Note again the sense of urgency.) Third, upon
conduding thet there was an error in the Joint Resolution 1, the dircuit court chose to ignore the remedy
edificaly set forth in the Resolution itsdlf (thet the Secretary of Stete, at the request of the IL.CR, shall
by order, correct such eror). Fourth, the circuit court, in essence, redrew thelines of Didtricts 56 and 72,
by determining that vaterswho live on cartain sregts within the Clinton 4 precinct are in Didrict 56, and
not in Didrict 72 as shown on the precinct lig in Joint Resolution 1. 1t reeched this determingtion by
arbitrarily deciding thet the map contrals over the ligt, without dting any authority for such dedison. Hfth,
the drcuit court ordered anew primary eection without any consderationof possble ramificationsunder
the Vating Rights Act as areault of hisinterpretation of Joint Resolution 1.

135.  Inmy view, the mgority has been influenced too much by the sense of urgency aticulaied in
Gunn'spleadingsand in thetrid court’ s hearing and resulting order, and thus has chosen to disregard the
plain language of the Satutes and the Joint Resolution 1. The SREC should have been dlowed to do its
duty under thelaw. The determingtion of dirict linesisuniquey the responsihility of the Legidature, and
thet bodly, acting through its ILCR, should have been natified of the discrepancy between themap and the
lig, and dlowed to take the gppropriate Seps to correct that discrepancy, as set forth in Joint Resolution
1, and to ascartain that the U. S. Attorney Generd had no objection to such correction.

136. Whether that could have been accomplished in the short time involved here is not an issue and
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should nat affect this Court’ sdecison. The Legidaure wisdy anticipated that primary dection contests
might not be resolved prior to the date of an dection, and Miss. Code Ann. § 23-15-937 provides the
procedure to be followed in such Stuations

137. I would reverse and remand with indructionsto dlow the SREC to fullfill its duties, and goply the
knowledge gained asareault of the drcuit court hearing and thisopinion to havethe Legidature pursuethe
remedy for correcting errors set forth in Joint Resolution 1. 1t may well be that the Legidature will reech
the same result as did the drcuit judge and will then amend the ligt to comport with the mep. But thet is
for the Legidaure to decide, not the courts. Once that has been determined by the Legidaure, and the
Vating Rights Act submission, if any is reguired, has been made, then the Satutory process can continue
judt asit would haveif the SREC had been dlowed to determine how to handlethe primary dection contest
initiclly.

1138.  For these reasons, | respectfully dissent.

SMITH, C.J., AND DICKINSON, J., JOIN THISOPINION.
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